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1. Is there anything legal that addresses the act of a student recording a school employee without 
permission then sharing or posting the recording? (video- employee having a seizure) 
Please contact your local law enforcement with your question. You will also want to consult your 
local code of conduct. Please reach back out with any additional questions regarding Chapter 37, 
Education Code. 
 

2. Is that assessment the responsibility of the home campus or the DAEP campus? 
As per Rhonda Williams - The assessments required Section 37.0082, Education Code, are for 
students in DAEP for 90 school days or longer.  
See: 19 TAC Chapter 103, Health and Safety, Subchapter CC, §103.1203  
 
 

3. Will discretionary versus mandatory placements be reviewed? 
Please review slides 45 – 85 from the 2021-2022 Student Discipline Presentation. Additionally, you 
may want to refer to PEIMS Discipline Data - Chart for Determining Mandatory and Discretionary 
DAEP Placements and Expulsions. Please submit any additional questions to 
StudentDisciplineSupport@tea.texas.gov. 
 
 

4. Where can I obtain a link for current Chapter 37 documentation. 
 
Chapter 37, Education Code 
 
 

5. Student has perfect attendance, great grades, no prior office referrals...accidentally brings a knife to 
school. Is it disregarded due to no intent to harm? 
Please consult your local student code of conduct which specifies the circumstances under which a 
student may be or is required to be disciplined. Please note the additional considerations, including 
intent or lack of intent at the time the student engaged in the conduct, required by Section 
37.001(a)(4), Education Code, before ordering the suspension, expulsion, removal to a disciplinary 
alternative education program, or placement in a juvenile justice alternative education program of a 
student. 
 

6. When you are dealing with an incident, such as bullying, can you tell the student that they may not 
discuss the incident with anyone else?  
Please consult your local legal counsel. 
 
 

7. With a bullying case, can you tell the student that they can not post on social media? 
Please consult your local legal counsel. 
 
 

8. Should our bullying policy be in our campus improvement plan? 
According to Section 37.0832(d), Education Code, the bullying and prevention policy and any 
necessary procedures must be included (1)  annually, in the student and employee school district 
handbooks; and (2)  in the district improvement plan under Section 11.252.  Please review local 
district policies for any other requirements.  
 

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.0082
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=19&pt=2&ch=103&rl=1203
https://tealprod.tea.state.tx.us/TWEDS/94/0/0/0/DataSubmission/TechnicalResources/1489
https://tealprod.tea.state.tx.us/TWEDS/94/0/0/0/DataSubmission/TechnicalResources/1489
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.0832
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9. Does a student need to be placed at DAEP for an ALLEGATION of sexual assault (under 
investigation)? If so, what is the time limit at DAEP? 
Further information is necessary to answer your question. Please submit your question to 
StudentDisciplineSupport@tea.texas.gov. 
 
 

10. So, we cannot place students in ISS unless it's a temporary placement for DAEP or expulsion? 
According to Section 37.001(a)(3), Education Code, the student code of conduct must outline 
conditions under which a student may be suspended. Please consult your local code of conduct. If 
you have further questions, please submit the questions to 
StudentDisciplineSupport@tea.texas.gov. 
 

11. If a student commits infraction before the bell rings in the morning, does that day already count as 1 
day for OSS 
Each school district is required to report to TEA every disciplinary action that results in the removal 
of a student from any part of their regular academic program. In accordance with TEC §37.005, 
Education Code, under no circumstance may an OSS for a particular incident exceed three school 
days. If a student receives OSS for a partial school day (even if for one class period), that partial day 
is considered one of the three total allowable OSS days. If you have further questions, please submit 
your questions to StudentDisciplineSupport@tea.texas.gov. 

 
12. can the student be placed in ISS for the remainder of day 1 and three day oss start the following 

day? 
As stated in TSDS Web-Enabled Data Standards DisciplineActionExtension , “a single 
incident/offense may result in multiple disciplinary actions.  In such cases, multiple discipline 
records must be reported for each action taken against a particular student for a particular 
incident/offense”. In accordance with TEC §37.005, Education Code, under no circumstance may an 
OSS for a particular incident exceed three school days. If a student receives OSS for a partial school 
day (even if for one class period), that partial day is considered one of the three total allowable OSS 
days. If you have further questions, please submit your questions to 
StudentDisciplineSupport@tea.texas.gov. 
 

13. So even though they are really out half a day or a few periods its considered one day? 
See Question #11. 
 

14. Student is homeless but in upper grades 4-12, can we give OSS? 
According to Section 37.005(d), Education Code, a school district or open-enrollment charter school 
may not place a student who is homeless in out-of-school suspension unless the student engages in 
conduct described by Section 37.005(c)(1)-(3), Education Code, while on school property or while 
attending a school-sponsored or school-related activity on or off of school property.  The campus 
behavior coordinator may coordinate with the school district's homeless education liaison to 
identify appropriate alternatives to out-of-school suspension for a student who is homeless. In this 
subsection, "student who is homeless" has the meaning assigned to the term "homeless children 
and youths" under 42 U.S.C. Section 11434a.  
 

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.001
https://tealprod.tea.state.tx.us/TWEDS/94/0/0/0/DataComponents/ComplexType/List/10179
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.005


Q&A *Virtual* Chapter 37 Discipline Training with TEA Mary Scott 

3 
 

15. I've heard that even if parent voluntarily removes the child, it still counts as a removal...or is that 
only for the 10 day FAPE free count? 
Please contact SPEDTex.org with your question. If you have questions regarding Chapter 37, 
Education Code, or data reporting requirements, please submit them to 
studentdisciplinesupport@tea.texas.gov. 
 

 
16. Can a student be placed on OSS for 3 days and x amount of days ISS pending a DAEP placement? 

A district may assign the disciplinary action of OSS for three days to a student and then assign a 
second disciplinary action of ISS pending a DAEP placement. Please note, each school district is 
required to report every disciplinary action that results in the removal of a student from any part of 
their regular academic program to TEA according to §37.020, Education Code. In accordance with 
TEC §37.005, Education Code, under no circumstance may an OSS for a particular incident exceed 
three school days. If a student receives OSS for a partial school day (even if for one class period), 
that partial day is considered one of the three total allowable OSS days. 
 

17. Do we need to assign a maximum and minimum days of DAEP placement or that is up to the 
district? 
According to Section 37.001(a)(5), Education Code, the local student code of conduct must provide 
guidelines for setting the length of a term of a removal under Section 37.006, and an expulsion 
under Section 37.007.  
 
 

18. does this 3 day and students below grade level three apply to charter schools? 
 
The limitations in Section 37.005, Education Code on assigning OSS to a student who is enrolled in a 
grade level below grade 3 does not apply to open-enrollment charter schools. However, the 
limitations in Section 37.005, Education Code, on assigning OSS to a student who is homeless applies 
to both school districts and open-enrollment charters. 
 
 

19. What was the name for the restorative program? 
 
Restorative Discipline Practices in Texas 
 
 

20. Can you tell us how to code a JJAEP mandatory placement where we use action 28 Mandatory 
action not taken.  
Further information would be necessary to answer your question. Please submit your question to 
StudentDisciplineSupport@tea.texas.gov. 
 
 
 

21. Does this assessment apply to students placed at a JJAEP? 
Section 37.0082, Education Code, only applies to a student placed in a disciplinary alternative 
education program for a period of 90 school days or longer.  
 

22. For DAEP teachers, it can be a certified teacher aide ? 

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.001
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.005
https://tea.texas.gov/texas-schools/health-safety-discipline/restorative-discipline-practices-in-texas
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.0082
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Section 37.008(a)(7), Education Code states each school district shall provide a DAEP that employs 
only teachers who meet all certification requirements established under Subchapter B, Chapter 21. 
Additionally, Section 37.004(d), Education Code states a teacher in an alternative education program 
under Section 37.008 who has a special education assignment must hold an appropriate certificate 
or permit for that assignment.  
 
 

23. What are all the items required to be posted on District and Campus Websites? In regards to 
Discipline?  
Requirements related to posting on district/campus websites included in Chapter 37, Subchapter A, 
Education Code, are listed below. I also included a related requirement I am aware of outside of 
Subchapter A. Please note, your local policies and procedures may require additional information be 
posted as well. 
 
The Student Code of Conduct must be posted and prominently displayed at each school campus or 
made available for review at the office of the campus principal. Additionally, the procedure for 
reporting bullying  must be posted on the district's Internet website to the extent practicable. Also, a 
school district must post on the district and each campus internet website a notice regarding the 
provisions and the appeal process established under Unauthorized Person: Refusal of Entry, 
Ejection, Identification. Lastly, Section 26.015, Education Code requires a school district to post on 
the district's Internet website, for each district campus, the e-mail address and dedicated telephone 
number of a person clearly identified as the campus behavior coordinator designated under Section 
37.0012. 
 

24. If it's a felony it must be accompanied by a police report? 
I’m not sure I understand your question, whether you are asking (1) what is required to be 
submitted to police or (2) if a school district must have a police report before assigning a disciplinary 
action for a felony offense. Please submit further information to 
studentdisciplinesupport@tea.texas.gov.  

 
25. What type of documentation does the teacher need to provide under 37.002? 

Chapter 37, Education Code does not specify the type of documentation a teacher needs to remove 
a student from the classroom. Section 37.002, Education Code, only specifies a teacher may remove 
a student from the classroom who has been documented by the teacher to repeatedly interfere 
with the teacher's ability to communicate effectively with the students in the class or with the ability 
of the student's classmates to learn, or whose behavior the teacher determines is so unruly, 
disruptive, or abusive that it seriously interferes with the teacher's ability to communicate 
effectively with the students in the class or with the ability of the student's classmates to learn. 
 
Subsection 37.002(b-1), Education Code states a teacher may document any conduct by a student 
that does not conform to the student code of conduct adopted under Section 37.001 and may 
submit that documentation to the principal. 
 

26. Any tips for suspension for under third grade? 
Section 37.0013, Education Code provides guidelines and authorization for an LEA to develop and 
implement a positive behavior program. 
 

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.008
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.004
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.001
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.0832
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.0832
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.105
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.105
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.26.htm#26.015
mailto:studentdisciplinesupport@tea.texas.gov
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.002
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.0013
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Please note, Section 37.005, Education Code prohibits a student who is enrolled in a grade level 
below grade three to be placed in OSS unless while on school property or while attending a school-
sponsored or school-related activity on or off of school property, the student engages in:  (1)  
conduct that contains the elements of an offense related to weapons under Section 46.02 or 46.05, 
Penal Code; (2)  conduct that contains the elements of a violent offense under Section 22.01, 
22.011, 22.02, or 22.021, Penal Code; or (3)  selling, giving, or delivering to another person or 
possessing, using, or being under the influence of any amount of marihuana, a controlled substance, 
a dangerous drug, or an alcoholic beverage.  
 

27. If PD charges for Public Intoxication, is that an 04 or 05? 
I am not sure if you are asking about behavior location codes or disciplinary reason codes. Please 
submit your question to StudentDisciplineSupport@tea.texas.gov. 
 

28. So if Reason code 07 happens in location code 04,05, then LEA cannot process any consequences? 
Texas Education Code Chapter 37 does not address the act of public lewdness or indecent exposure 
off campus - not at a school activity, or on the campus of another Texas district. If the student code 
of conduct supports the Disciplinary-Action-Reason-Code ‘07’ with behavior location code ’04’ or 
‘05’, then DISCIPLINARY-ACTION-REASON-CODE ‘21’, Violation of Student Code of Conduct, may be 
used to implement  a Disciplinary-Action code of  ‘05’, Out-of-School Suspension , ‘06’, In-School 
Suspension, or ‘07’, Placement In An On-Campus or Off-Campus DAEP. 
 

29. Action equals maximum allowed consequence, correct? Meaning the consequence can be lesser? 
Slides 45-85 of the 2021-2022 Student Discipline Presentation list the maximum disciplinary action 
that can be assigned for the specific disciplinary reason on that slide. Other disciplinary actions can 
be assigned if supported by Chapter 37, Education Code, and the local student code of conduct.  
 

30. Does reason code 011 include a BB gun? 
Reason code '11' is limited to firearms as defined by 18 U.S.C, Section 921  (The term “firearm” 
means (A) any weapon (including a starter gun) which will or is designed to or may readily be 
converted to expel a projectile by the action of an explosive; (B) the frame or receiver of any such 
weapon; (C) any firearm muffler or firearm silencer; or (D) any destructive device. Such term does 
not include an antique firearm.) OR handguns as defined in Penal Code, Section 46.02 ("Handgun" 
means any firearm that is designed, made, or adapted to be fired with one hand.) Should you have 
questions about a particular item, please contact local law enforcement for further clarification. 
 
 

31. are caltrops are also considered tire deflation devices? 
Penal Code, Section 46.01 defines "Tire deflation device" as a device, including a caltrop or spike 
strip, that, when driven over, impedes or stops the movement of a wheeled vehicle by puncturing 
one or more of the vehicle's tires. The term does not include a traffic control device that: (A) is 
designed to puncture one or more of a vehicle's tires when driven over in a specific direction; and 
(B) has a clearly visible sign posted in close proximity to the traffic control device that prohibits entry 
or warns motor vehicle operators of the traffic control device. 
 
 
 

32. What about firecrackers and smoke bombs? Is that mandatory or discretionary expulsion? 

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.005
https://www.govinfo.gov/content/pkg/USCODE-2009-title18/html/USCODE-2009-title18-partI-chap44.htm
https://statutes.capitol.texas.gov/Docs/PE/htm/PE.46.htm#46.01
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Further information would be necessary to answer your question. Please submit your question to      
StudentDisciplineSupport@tea.texas.gov. 
 

33. For emergency placements, a formal placement hearing must be held within 10 days or scheduled 
within 10 days for a later time? 
Section 37.019, Education Code, states that at the time of an emergency placement or expulsion, 
the student shall be given oral notice of the reason for the action. The reason must be a reason for 
which placement in a DAEP or expulsion may be made on a nonemergency basis. Within a 
reasonable time after the emergency placement or expulsion, but not later than the 10th day 
after the date of the placement or expulsion, the student shall be accorded the appropriate due 
process as required under Section 37.009.  If the student subject to the emergency placement or 
expulsion is a student with disabilities who receives special education services, the emergency 
placement or expulsion is subject to federal law and regulations and must be consistent with the 
consequences that would apply under this subchapter to a student without a disability. 
 

34. Can you hold conferences for DAEP placement over the phone with parent? 
Chapter 37, Education Code does not specify where or how a DAEP conference is to take place. You 
should check your local district policy to verify the guidelines of holding a DAEP conference. 
 

35. can we use emergency placement when parents request to reschedule expulsion hearing a few days 
out (out of town at the time of scheduled expulsion hearing) 
Section 37.019, Education Code, only authorizes an emergency placement in a DAEP of a student if 
the principal or the principal's designee reasonably believes the student's behavior is so unruly, 
disruptive, or abusive that it seriously interferes with a teacher's ability to communicate effectively 
with the students in a class, with the ability of the student's classmates to learn, or with the 
operation of school or a school-sponsored activity.  An emergency expulsion is only authorized if the 
principal or the principal's designee reasonably believes that action is necessary to protect persons 
or property from imminent harm. At the time of an emergency placement or expulsion, the student 
shall be given oral notice of the reason for the action. The reason must be a reason for which 
placement in a DAEP or expulsion may be made on a nonemergency basis.  
 
Within a reasonable time after the emergency placement or expulsion, but not later than the 10th 
day after the date of the placement or expulsion, the student must be accorded the appropriate due 
process as required under Section 37.009, Education Code. Please note, Section 37.009, Education 
Code, states before a student may be expelled under Section 37.007, the board or the board's 
designee must provide the student a hearing at which the student is afforded appropriate due 
process as required by the federal constitution and which the student's parent or guardian is 
invited, in writing, to attend. At the hearing, the student is entitled to be represented by the 
student's parent or guardian or another adult who can provide guidance to the student and who is 
not an employee of the school district. If the school district makes a good-faith effort to inform the 
student and the student's parent or guardian of the time and place of the hearing, the district may 
hold the hearing regardless of whether the student, the student's parent or guardian, or another 
adult representing the student attends.  
 

36. Is a Class-C Assault a Mandatory DAEP placement? 
 

mailto:StudentDisciplineSupport@tea.texas.gov
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.019
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.019
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Assault (not aggravated or sexual) identified in Chapter 37, Education Code, authorizing disciplinary 
action are assaults under  Penal Code, Section 22.01. Please contact local law enforcement for 
further clarification. 
 
 

37. 37.010 allows other districts to not honor expulsions or placements.. including mandatory? 
Further information would be necessary to answer your question regarding Section 37.010, 
Education Code. Please submit your question to StudentDisciplineSupport@tea.texas.gov. 
 
 

38. Are charters required to send Discipline incident details to incoming districts? 
Yes. Section 37.022, Education Code, defines a district or school as an independent school district, a 
home-rule school district, a campus or campus program charter holder, or an open-enrollment charter 
school for this particular section. Section 37.022, Education Code, further states that if a district or 
school takes a disciplinary action against a student and the student subsequently enrolls in another 
district or school before the expiration of the period of disciplinary action, the governing body of the 
district or school taking the disciplinary action shall provide to the district or school in which the 
student enrolls, at the same time other records of the student are provided, a copy of the order of 
disciplinary action. 
 

 
39. Are charter schools required to submit through PEIMS discipline? 

While open-enrollment charter schools are subject to fewer provisions in Chapter 37, Education 
Code, open-enrollment charter schools must report every disciplinary action that results in the 
removal of a student from any part of their regular academic program. 

 
40. At what age are they considered a sex offender? 

There is nothing specific in Chapter 37 about age related to sexual offenses. Please contact local law 
enforcement or local legal counsel with your questions. 

 
41. If you have a student (minor) who is facing charges for a sexual offense, what happens? Can the 

student still attend regular school with their peers? 
Further information is necessary to provide guidance regarding Chapter 37, Subchapter A, Education 
Code. Please submit your question to StudentDisciplineSupport@tea.texas.gov. Additionally, your 
adopted local student code of conduct must be reviewed to determine disciplinary actions. Finally, 
your local law enforcement will be able to help answer questions regarding sexual offenses. 
 
 

42. What if you get parents complaining if they find out this student is facing charges & they don't want 
their child anywhere near this student.? 
Further information would be necessary to answer your question. Please submit your question to      
StudentDisciplineSupport@tea.texas.gov. 
 
 

43. most districts honor other district placements-expulsions. They also have the right not to honor 
correct? even mandatory 37.007 related? felony drug expulsions?  
See Question #37. 
 

https://statutes.capitol.texas.gov/Docs/PE/htm/PE.22.htm#22.01
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.022
mailto:StudentDisciplineSupport@tea.texas.gov
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44. For reason code 36 on campus, action is mandatory expulsion, can it be anything below such as a 
mandatory DEAP?  
Section 37.001, Education Code, states consideration will be given, as a factor in each decision 
concerning suspension, removal to a DAEP, expulsion, or placement in a JJAEP, regardless of 
whether the decision concerns a mandatory or discretionary action, to self-defense, intent or lack of 
intent at the time the student engaged in the conduct, a student's disciplinary history, a disability 
that substantially impairs the student's capacity to appreciate the wrongfulness of the student's 
conduct a student's status in the conservatorship of the Department of Family and Protective 
Services, or a student's status as a student who is homeless. 

 
 

45. When scheduling at parent request on expulsion hearing/ emergency placement at DAEP campus 
while waiting for hearing you mentioned in my time frame... what is time frame?  
Further information would be necessary to answer your question. Please submit your question to      
StudentDisciplineSupport@tea.texas.gov. 
 

46. Would you please give me the contact info on a District DAEP that you mentioned is really good in 
the meeting. My email address is roperez@wisd.us 
Please reach out to Bruce.Marchand@tea.texas.gov in the TEA charter schools division. He can help 
provide you information on charter schools that operate or are part of a DAEP. 
  

47. are transfer districts receiving expelled student required to honor previous district's expulsion? 
Section 37.022, Education Code, states that if a district or school takes a disciplinary action against a 
student and the student subsequently enrolls in another district or school before the expiration of 
the period of disciplinary action, the governing body of the district or school taking the disciplinary 
action shall provide to the district or school in which the student enrolls, at the same time other 
records of the student are provided, a copy of the order of disciplinary action. Additionally, TEC 
37.022 states subject to TEC 37.007(e), the district or school in which the student enrolls may 
continue the disciplinary action under the terms of the order or may allow the student to attend 
regular classes without completing the period of disciplinary action. 
 

48. If I am the hearing officer, and I expel a student, who is supposed to let the PEIMS clerk know that a 
student was expelled? 
This is determined by your local district policies. 

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.001
mailto:StudentDisciplineSupport@tea.texas.gov
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.37.htm#37.022

